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very sailor should know the rules and requirements for protest
hearings. Even if you try to avoid protesting other boats, they may
not avoid protesting you. Or you may have to file a protest to exonerate yourself. No matter how hard you try to stay out of “the room,”
sooner or later you will end up there and you’ll be glad to know all
about the procedure for protest hearings. That’s why we have created
this protest guide for sailors.
The goal of this issue is to provide all the crucial information you
need to know about protests in one handy reference that you can use
through 2024. This special issue covers validity requirements, how
to prepare for a hearing, your protest rights, hearing procedures and
tips, asking for redress, reopening a hearing, filing an appeal and key
points from the appeals book (all updated for the 2021-2024 rules).
It is impossible, of course, to fit everything about protests into a
16-page booklet. For example, we did not have room for the text of all
the racing rules that cover protests. Instead, we referenced the rule
numbers where applicable, so please keep your rulebook handy since
this guide is not a substitute for careful reading of the rules.
The fact that this issue is all about protests does not mean sailors
should necessarily file more protests. That is up to each individual
person. However, if you do go ahead with a protest (or if you have to
defend one), it’s worth doing well. This means you must be prepared
for the hearing and able to communicate your story so that you are
more likely to have a fair and successful ‘trial.’ Good luck!

Protest Requirements
A protest will not be heard unless it is valid.
So when you want to protest a boat, make
sure you comply with all the requirements
for validity in rule 61. There are four basic
things you have to do, starting right after
the incident:
1) Hail the word ‘Protest’
Protest!
(or if you’re too far away,
inform the other boat) at
the first reasonable opportunity after your protest incident.
2) Display a red protest flag
conspicuously at the ‘first reasonable opportunity’ after the
incident and keep it displayed
until you’re no longer racing.
3) Make a written protest
that identifies the incident
and also includes the other
information listed in rule
61.2 (Protest Contents).
4) Deliver your protest to the
race office before the time limit.
If this is not stated in the SIs,
the deadline is two hours after
the last boat finishes.
In addition, you must comply with any
other procedures described in the sailing
instructions.Turn the page for an in-depth
look at the four requirements above.
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In most sailboat races, there are no referees or umpires on the water.
Rules are enforced by the sailors themselves, and the process for
sorting out disputes is a unique protest system described in Part 5
of the rulebook. In order for the system to work fairly, it must be
well understood by sailors as well as protest committee members.
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Protest Philosophy
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When you are involved
in an incident, deciding
whether to protest or
not can be tough. What
if the other boat’s infraction was minor?
What if their skipper is your friend? What if
he is your enemy? Many factors affect your
decision of whether to yell ‘Protest!’
Of course, when you’re involved in an
incident and you realize you broke a rule,
you must take a penalty. This is absolutely
required by the rulebook’s Basic Principle
titled ‘Sportsmanship and the Rules.’
But when you think the other boat
broke a rule, you must decide whether or
not to initiate a protest. Sailing is one of
the few sports where rules are enforced by
the competitors themselves, so every sailor
has a certain responsibility to protest when
other boats break the rules.
However, there is no rule that requires
you to protest any other boat. Rule 60
(Right to Protest) reads, “A boat may
protest another boat . . .” In other words,
protesting is optional, so you must choose
when you will, or won’t, file a protest.
In order to make this kind of decision
in the middle of a race, it’s helpful to have
an overall protest philosophy. This could
be something you develop with your entire crew at the beginning of the season,
or just a guide you have in your mind before the start of a regatta. The idea is to
come up with some guidelines that will
help you be consistent about protesting.
For example, you might decide that
you will always protest when you think
another boat has broken a rule. Or you
might choose never to protest. Most
sailors fall in between these extremes.
Here are some questions to help you
start thinking about your own philosophy.
Would you protest when:
• A boat commits a minor right-of-way
infraction that has little effect on the
outcome of the race?
• A boat breaks a rule and hits you or
gains an advantage in the race?
• A boat fouls you and causes you to
touch a mark or foul a third boat?
• You witness (but are not involved in)
an incident between two other boats?
• A boat breaks a sailing instruction or
class rule but gains no advantage.
There are obviously many times during
a regatta when you may have to decide
whether or not to protest. The key is to
think about your philosophy ahead of time
so that you can make a quick, consistent
decision while racing and earn the respect
of your competitors in the process.

Hail ‘Protest’ to the other boat.
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Informing another boat that you plan to protest them is not just a courtesy –
it’s a requirement of the rules. If you do not make a proper hail, your protest
will be invalid and won’t even be heard (rule 61.1 Informing the Protestee).
When I want to protest another boat, do I have to hail them?
Whenever you intend to protest another boat, rule 61.1(a) requires
you to inform them ‘at the first reasonable opportunity.’ In certain
cases, you must verbally hail the other boat. This applies when you
are involved in (or witness) an incident in the racing area and the
other boat is within hailing distance. According to US Appeal 61,
“‘First reasonable opportunity’ means as soon as practicable, not as
soon as convenient.” There is seldom a legitimate excuse for hailing
more than a few seconds after an incident.
Do I have to say the word ‘Protest’? Yes. Rule 61.1(a) is very
clear that when a hail is required, you must use the word ‘Protest.’
If you say something like ‘Do your turns,’ or ‘You fouled me,’ your
protest won’t be valid. However, a language other than English may
now be used ‘provided that it is reasonable for it to be understood by
all boats affected’ (see Introduction/Hails).
How loud does my hail have to be? The dictionary says a hail
is ‘a shout made to catch the attention of someone.’ In other words, a
hail should be loud and clear enough to be heard by the boat you are
protesting. However, as long as you make a proper hail, the rules do
not require that it actually be heard by the other boat. If you’re not
sure whether the other boat has heard your hail, it’s smart to make
a second, louder hail.
Are there any times when I’m not required to hail ‘Protest’?
Yes. You are not required to make a hail when a) the other boat is
not within hailing distance (e.g. you saw them break a rule far away);
b) your protest does not concern
an incident in the racing area (e.g.
!
it involves a measurement issue
Protest
that arises on shore); c) you are
asking for redress; d) you are
protesting another boat for an
error in sailing the course (rule
61.1a3); or e) it is obvious to you
that a member of either crew is
in danger, or injury or serious
damage occurred (rule 61.1a4).
How much effort do I have to make to tell the other boat
that I’m protesting them? If no hail is required, you must inform
them ‘as soon as reasonably possible.’ The key word here is ‘reasonably.’ It’s not reasonable for you to give up your position in a race
to go find the other boat, for example, so you don’t have to do that.
But if you pass right by them in the race, you must tell them you are
protesting. If you aren’t near them during the race, wait until you
finish and then sail directly to the other boat (before you eat lunch!).
If that’s not possible, your first chance to inform them may be when
both of you reach the dock, or by phone (e.g. if you couldn’t find
them on the water and you returned to different harbors).
Do I have to tell the race committee at the finish? The
rulebook does not require you to report your protest to the race
committee finish boat. However, this requirement is often added
by the sailing instructions, so be sure to read those carefully.
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Display your protest flag properly.
Here are some frequently asked questions (and their answers) about how to
fly your protest flag in compliance with the requirements of rule 61.1.
Does my protest flag have to be red? Yes. Rule 61.1(a) specifically
says ‘red,’ so pink, purple, orange and all other colors are not acceptable.
How big does the flag have to be? Rule 61.1(a) does not specify
any size requirement for a flag; it just says the flag must be displayed
‘conspicuously.’ According to US Appeal 66, ‘The phrase ‘conspicuously
• Keep your protest flag in a place
display’ must be interpreted in the context of the size of the boat displaythat’s easily accessible, and make sure
ing the flag. An object that is conspicuous is not merely visible; it ‘catches
you know exactly where it is before
one’s eye or attention’ or is ‘obvious to the eye or mind.’ Whether the flag
the race starts. For example, it could
is displayed conspicuously depends on a number of considerations, such
be in someone’s pocket or taped to
as the place on the boat from which the flag is displayed, its proximity
(and rolled around) a shroud. This
way you will be able to display it as
to other objects of the same or a similar color, and the size of the flag in
soon as possible after an incident.
relation to the size of the boat . . .’
Even if you have a nice red flag that is displayed immediately after the
• Carry a second red flag in case
incident, your protest won’t be valid unless the flag is ‘conspicuous.’ If
the first one is misplaced or falls
the flag clips around the shroud and falls to the deck, or if it hangs off the
overboard before you finish.
front of your crew’s red life jacket, your protest will probably not be valid.
• If you display your protest flag for
Does the flag have to be rectangular? A protest flag is often square
an incident and later in the race you
or rectangular, but it can be other shapes as well. Code flag B (shown
have a second protestable situation,
above) is certainly acceptable, but irregular or disproportionate shapes
you don’t have to fly a second flag.
may not be ‘conspicuous’ or may not sufficiently identify the red object
• Once you put up your red flag,
as a ‘flag.’ World Sailing (WS) Case 72 says, ‘a flag is used as a signal to
forget about your protest until after
communicate the message ‘I intend to protest.’ Only if the object used as
the race. It’s natural to re-hash the
a flag communicates that message, with little or no possibility of causing
situation and review the arguments
confusion on the part of those on competing boats, will the object qualify
in your favor, but this distracts you
as a flag. A flag must be seen primarily to be a flag.’
from the race.
How soon do I need to display the flag? When you wish to protest,
• If you put up your protest flag and
you must display a flag ‘at the first reasonable opportunity’ after the incidecide later not to protest, you can
dent. This usually means right away, within perhaps 20 or 30 seconds.
always take it down. However, if you
According to US Sailing Appeal 82, however, ‘A boat is not obligated to
don’t put up your flag, you lose the
give priority to displaying a protest flag at the cost of the crew failing to
option to protest later. So if you are
act to keep the boat under control or delaying a spinnaker set.’
considering a protest, put up your
However, US Appeal 67 warns that, ‘Failure to display a protest flag
flag right away (and hail ‘Protest’) and
during a period of time when some member of the crew is not otherwise
then think about it.
occupied is a failure to display it ‘at the first reasonable opportunity.’’
How long do I have to keep the flag displayed?
In order to have a valid protest, you must display your
flag at the first reasonable opportunity after the incident, and you must keep it displayed until you are ‘no
longer racing’ (i.e. you have finished or retired).
Are there any times when a flag is not required?
You don’t have to display a flag when a) the hull length
of your boat is less than six meters; b) your protest
does not concern an incident in the racing area; c) you
are requesting redress (rule 62.2); d) you are protesting
another boat for an error in sailing the course (rule
61.1a3); or e) it is obvious to you that a member of
either crew is in danger, or injury or serious damage
occurred (rule 61.1a4).
Can sailing instructions (SIs) change the protest
flag requirements? Yes! The Notice of Race or the SIs
can change any of the requirements mentioned above,
This boat is shorter than 6 meters, so the skipper doesn’t
so read them carefully before each regatta.
need to fly a protest flag in order to have a valid protest.

Protest flag advice
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Put your protest in writing.
You are required to submit a written protest that includes the information
described in rule 61.2 (Protest Contents).

Unless the sailing instructions specify
otherwise, your protest can be written
on a piece of paper (above) and it just
needs to identify the incident (see rule
61.2b). This is not necessarily the best
way to present your case, but it might
be necessary if it’s the only way to
meet the protest time limit.
A diagram of the incident is not required as part of your written protest.
However, a diagram that is drawn carefully and precisely (below) could help
your case. If you don’t have time to
create this before submitting your
protest, draw a diagram afterward and
give it to the jury when you arrive at
the hearing.
DIAGRAM
of the incident
1 square = 1 length

Does my protest have to be filed in writing? Yes. Rule 61.2 says
‘A protest shall be in writing . . .’ so you must write it out by hand,
print it from a computer or write it as an email or text message. Note
that sailing instructions sometimes modify rule 61.2 so protests don’t
have to be in writing (e.g. when there is arbitration). Also, the SIs could
add a requirement by saying, for example, that written protests must
be filed on certain forms that are available from the race office.
What has to be included in a written protest? Rule 61.2 lists the
requirements for your written protest. It says the protest must identify:
a) The protestor and protestee. The name, boat name or sail number
of the person filing the protest and the competitor you are protesting.
b) The incident. For example, it was a port-starboard crossing where
you were on starboard tack and had to avoid the other boat on port tack.
c) Where and when the incident occurred. For example, you might
say it was just before the finish of Race 2 on August 5th, 2021.
d) Any rule the protestor believes was broken. Include the number
and/or title of the rule(s) you think the other boat broke.
e) The protestor’s representative. The name of the person who will
represent the protestor at the hearing. It is often, but not necessarily,
the owner or skipper of the boat. If your protest is for a breach of a rule
in Part 2, 3 or 4, your representative must have been on board the boat.
As long as your written protest identifies the incident (b), requirement (a) can be met any time before the hearing, and requirements (c),
(d) and (e) can be met before or during the hearing.
What if I’m not sure which rule was broken? If you’re not sure
about the rule, just make your best guess. The decision in WS Case 22
explains why you don’t have to worry about getting the rule exactly right.
It says, ‘Rule 61.2(d) requires the protest to identify any rule the protestor believes was broken. If this requirement is not met in the written
protest delivered to the race office, it may be met before or during the
hearing. There is no requirement that the rule or rules identified must
be the rule or rules that are later determined to have been broken, and
it is irrelevant for deciding on the validity of the protest that the protestor cited a rule that will very likely not be the applicable rule . . . penalty
shall be imposed whether or not the applicable rule was mentioned . . .”
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File your protest within the time limit.
Where do I get and submit a protest form? The
sailing instructions often say where you can get protest
forms (e.g. from the yacht club front desk), and sometimes they require you to use those forms – otherwise
you can use any piece of paper. The SIs may also
specify where to file your protest; if they say nothing,
deliver it to the ‘race office’ (rule 61.3).
How do I find out the time limit for filing my
protest? The time limit for filing a protest is usually
described in the sailing instructions. If it isn’t, the time
limit is two hours after the last boat in the race finishes
(rule 61.3 – Protest Time Limit). After racing, the jury
often posts the time limit on the official notice board.
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If you don’t see it, ask the jury.
If my protest is filed late, can
the jury extend the time limit? Yes,
they can, but you shouldn’t count on
this. The protest committee is required to extend the
limit if there is ‘good reason to do so’ (rule 61.3), but
most reasons for filing late are not considered ‘good.’
For example, if you simply lost track of time, put
your boat away, or took the time to draw a fancy diagram, those are not good reasons for missing the time
limit, and your protest would be invalid. But if you had
to rescue another boat on your way in from racing, that
would normally be an acceptable reason for filing late.
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PREPARATION

How to get ready for a protest hearing

L

Make sure your protest is valid

Perhaps the most important job
before the hearing is to be sure you
comply with all the requirements for
a valid protest. Some of these (e.g.
the hail and red flag) had to be done
on the water (so hopefully you took
care of them), but several others
need attention fairly soon after you
hit the dock. These include putting
your protest in writing and delivering it to the race office within the
protest time limit. Also, if you have
not yet informed the boat you are
protesting, do that immediately.
Re-read the sailing instructions
and all of racing rule 61 (Protest
Requirements) to make sure you
haven’t missed anything. If you
don’t meet all the requirements,
your protest will be invalid and the
jury won’t even hear it. That would
result in an unfortunate waste of
time and effort, especially if you
need the hearing to exonerate yourself for breaking a rule or to determine fault for insurance purposes.

Organize pre-hearing jobs

Since you may not have much time
before the protest deadline, get
yourself organized. If you are sailing

JH Peterson photo

ike almost everything else in
sailing, the key to success in a
protest hearing is good preparation.
This should begin immediately after
the incident. Of course, you have to
hail ‘Protest’ and display a red flag.
But there are other things you can,
and should, do. Take a quick look
around. Do you see any potential
witnesses? Is anyone taking video?
Which racing boats are near?
You can’t let a possible protest
interfere with the rest of your race,
but don’t ignore anything that may
be helpful later. Once the race ends,
think more about the incident itself,
and make mental notes about what
happened. Talk with your crew
about what they remember, and
whether you should file a protest.
If you think another boat may
protest you, assume they will and
prepare accordingly. Your process
of preparing should be very similar
whether you are the protestor or
the protestee.
When you get to shore, make
sure you cover all your bases. There
is a rigid schedule for filing your
written protest and attending the
hearing, so use your time efficiently
and make the protest a top priority.

When you come ashore after racing, the official notice board is a critical
source of news about protests. Here is where the protest committee usually
posts the protest filing deadline and who’s involved in protests, plus the
time and place of any hearings. Even if you don’t think you’re involved in
a protest, check the board to make sure no one is protesting you.
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singlehanded, you will probably
have to do all the prep work yourself. But if you have a larger crew,
divide up these tasks. For example,
you might assign one person to go
look for witnesses and another to
get protest forms and find out the
protest deadline. A third person
could start writing a rough draft of
the protest.
All these jobs should take precedence over other activities like putting away the boat, taking a shower,
socializing and so on. Focus first on
getting a clearly written protest filed
within the time limit. Then start
preparing your case. Once you are
sure that you will be well-prepared
for the hearing, you (and your team)
can take care of other business.

Establish the facts

Your main job in the protest hearing
is to help the jury identify the facts.
So the first thing you should do to
prepare for the hearing is figure out
exactly what happened during the
incident. You must be able to write
(and/or draw) this on your protest
form and then explain it to the jury.
I find it really helps to get some
model boats (any kind of sticks will
do) and go through the incident with
my team (as exactly as possible,
using precise speeds and times).
This kind of rehearsal is very helpful
when I explain it later to the jury.
Plus it helps me create an accurate
diagram on my written protest.
I usually start with two blank
protest forms. I use the first one as
a rough draft for my description and
diagram – then I copy the final version neatly onto the second form. I
try to make a copy of the final form
before I deliver it to the jury, but if I
can’t do this I use my rough draft for
reference at the hearing.
I recommend filling out a protest
form even if you are just defending a
protest. This will help you organize
your thoughts about the incident,
and it will serve as a guide during
the hearing. You don’t normally ☛
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Preparing for a Protest
Continued from page 5
file this with the jury, but you could
give them a copy if you want to be
pro-active and you think it might
help them understand your story.

Do some research

Once you’ve settled on your version
of the facts, the next thing is to get
ready to argue your case in ‘court.’
Just as a lawyer wouldn’t think of
defending a client without knowing
all the applicable laws, you should
not go into a hearing without a
pretty good understanding of all
the relevant rules resources:
The rulebook – Part 5 of the
racing rules (rules 60 to 71) will
help guide you through the protest
process. Remember the NOR or
sailing instructions can change
most rules about protests and
hearings by referring specifically to
the rule and stating the change.
The appeals and cases – Sort
through the WS cases and your
national appeals to see if any will
help clarify/support your situation.
Your opponent’s protest form –
If you are being protested, ask for
a copy of the other party’s form. Do
this well before your hearing, if possible, so you will have enough time
to a) find out exactly why you are
being protested, and b) work this
into your defense. If copies of the
protest are not available until just
before the hearing, you are still
entitled to have ‘reasonable time to
prepare for the hearing’ (rule 63.2).
Other resources – The notice
of race, sailing instructions, class
rules and national prescriptions
may all apply to your protest. Study
the relevant rules and think about
how they support your case.

Find witnesses

One of the best ways to convince
the jury that your story is true is to
bring in credible witnesses who tell
a similar story. The best potential
witnesses are 1) race observers
such as the jury, race committee,
and spectators (because they are
disinterested); 2) competitors who
do not stand to gain from the out-
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Before you go into a hearing, practice going through your opening statement using boat models. Try to be very precise about boat speeds and how
far the boats travel as a function of time. One preparation strategy I often
use is to put myself in the other party’s ‘shoes.’ In other words, I practice
arguing against my own case, and this helps strengthen my weakest areas.

come of the protest; and 3) anyone
who may have taken video.
As soon as you reach shore,
assign one (or more) of your team
members to search for witnesses.
Hopefully, you noticed some people
just after the incident who may
have seen what happened. Try to
find and talk with them before they
leave the regatta site for the day.
Ask potential witnesses to tell
you what they saw of the incident
(before telling them what you saw).
If you think their story will be helpful in your protest hearing, ask if
they would be willing to come to the
hearing as a witness.
I recommend ‘prepping’ the witness as little as possible. It would
probably be good to review the incident a second time, and you might
want to mention some questions
that you are planning to ask them.
But you definitely don’t want them
to sound rehearsed or to tell exactly
the same story that you do.

Gather your stuff

Before you go to a protest hearing,
collect all the stuff you want to
bring. This would normally include
paper and a pencil, the rulebook,
a copy of your protest and/or the
other party’s protest and any of the
following that might apply to your
situation: the appeals book, notice

of race, SIs and class rules.
Don’t forget to pick your protest
representative. This is often the
helmsperson, but it could also be
a crewmember, coach or even your
lawyer! In many hearings, however,
the representative has to be someone who was onboard at the time
of the incident (rule 63.3a).

Make notes to help as a guide

When I’m in a protest hearing, I
find it very helpful to have a written
outline of important points. Much
of this can be done before the hearing even starts. Then I add notes
while I am listening to testimony.
Here is what my outline looks like:
• Points to make during my
opening statement (almost all of
this is written before the hearing).
• Questions to ask the other
‘party’ (based on his or her protest
form and/or opening statement).
• A list of my witnesses and
questions I want to ask them (do
this before the hearing).
• Questions for other witnesses
(make notes while they testify).
• Points to make during my
closing statement (add most of this
as notes during the hearing).
Once you gather all this stuff
and have your witnesses nearby,
you are ready for the next step in
the process – the hearing! •
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Protest Hearing

Bill of Rights
The racing rules are written carefully to protect your right to a ‘fair trial’ when you are the protestor or protestee.
Before you go into a hearing, you should be familiar with the specific protections that are provided in Part 5 of the rulebook.
Here is a list of 12 rights that belong to all ‘parties’ to a hearing.
1. The protest committee must hear your protest.
Once you deliver a protest to the race office, the protest committee must hold a hearing (rule 63.1).
2. You cannot be penalized without a protest hearing.
Except for a few times permitted by rule 63.1 (e.g. when you fail to start or finish),
neither the race committee nor the protest committee can penalize you without a proper hearing.
3. You must be notified about the time and place of the hearing.
The protest committee must tell all parties to the hearing when and where the hearing will be held (rule 63.2).
They often do this by posting on the official notice board. All competitors are responsible for checking there.
4. You have a right to see the other boat’s protest before the hearing.
The protest committee must make copies of the protest available to all parties (rule 63.2).
However, they don’t have to deliver it to you, so you should ask for a copy.
5. You must be allowed ‘reasonable’ time to prepare for the hearing.
After the protest committee notifies you of the time and place of the hearing and makes the written protest
available, they must give you reasonable time to prepare for the hearing (rule 63.2).
6. You are entitled to know if any jury member has a conflict of interest.
A protest committee member must declare any potential ‘conflict of interest’ (rule 63.4),
and then the committee must comply with the ‘conflict of interest’ requirements in rule 63.4.
7. You have the right to be present throughout the hearing of all evidence.
This includes evidence presented by parties, witnesses and any jury member who saw the incident. But if you fail to
attend the hearing, the protest committee may hear evidence and decide the protest without you (rule 63.3).
8. You have the right to question any person who gives evidence.
You can question any party, witness or protest committee member who gives evidence (rule 63.6c).
9. You have the right to bring in witnesses.
You may call witnesses to give evidence in support of your case (rule 63.6a). All witnesses (except protest
committee members) must be excluded from the hearing except while giving evidence (rule 63.3a).
10. The protest committee must tell you their decision.
After the jury makes its decision, they must promptly inform you of ‘the facts found, the applicable rules, the decision,
the reasons for it and any penalties imposed . . .’ (rule 65.1). They usually do this verbally at the end of the hearing.
11. You are entitled to receive the protest information in writing.
You always have the right to receive a written copy of the committee’s decision. To get this, you must ask for it in
writing from the protest committee within seven days after you are informed of the decision. After receiving your
written request, the protest committee must ‘promptly’ provide this information (rule 65.2).
12. You have the right to request a reopening or appeal the protest committee’s decision.
When you think the committee has made an error or if you find ‘significant new evidence,’ you may request
that the hearing be reopened (rule 66). You are also entitled to appeal a protest committee’s decision or
its procedures, but not the facts found (rule 70.1a).

Speed & Smarts Special Issue

7

A Typical Protest Hearing
Sooner or later, all racing sailors end up in a protest. When this happens, it makes a huge difference if you know
what to expect. Familiarity with the hearing process makes you feel more comfortable, helps you watch out for
your rights and allows you to present your case more effectively. Even if you’ve been through a number of protests
before, it’s helpful to know the standard format and all of your rights and obligations.
On this page and the next is a time sequence for a typical protest hearing. The order of events may vary a bit
from hearing to hearing, but most of the content will (or must) be included in every hearing. Get familiar with this
process and, better yet, try to observe some live protest hearings so you’ll be more successful in your own.
1. The PC chairperson introduces the members of the jury.
The chairperson usually asks if either the protestor or protestee objects to any
member of the committee because they are an ‘interested party.’ An interested
party is any person ‘who may gain or lose as a result of a protest committee’s
decision, or who has a close personal interest in the decision.’ For example, if one
of the jury members is the father of the protestor (or was
even a competitor in your race), he shouldn’t be hearing
the protest. If you believe any member of the committee
has a conflict of interest, you should object
‘as soon as possible’ (rule 63.4).
Protestee
2. The PC considers the validity of the protest.
At the beginning of the hearing, the PC members will
ask questions of the parties and take any other evidence
needed to determine if all the requirements for the
protest have been met. The committee may then excuse
the parties briefly while they discuss validity. If they
decide the protest is valid, they shall continue the
hearing and hear the protest. If not, they will declare
the protest invalid and close the hearing (rule 63.5).

JURY 1
Chairperson

!
Protest

JURY 2

3. The Protestor tells her story.
The person who filed the protest gives his or
her opening statement. (If both parties filed
valid protests about the same
incident, the one who filed
earlier usually goes first.) The protestor explains to the jury and the other party exactly
what happened in detail, using the boat models or any other evidence (e.g. video). Sometimes, the jury may ask questions during this testimony (and they may allow the protestee to
do this, too). Usually, however, questions from the jury and the other party are held until after the
protestor finishes (or sometimes until after the protestee has also had a chance to tell their story).
Read Appendix M in
the rulebook for more
on protest procedures.

4. The Protestee tells his story.
The protestee has a chance to
explain the incident from his
or her own perspective. This
presentation is usually treated
exactly like the Protestor’s account with regard to the asking
of questions and other matters.
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5. The jury and the parties ask questions about the opening statements.
Once the protestor and protestee have explained their sides of the story, each
is allowed to ask questions of the other. First, the protestee asks questions
about the protestor’s testimony, and the protestor gives answers. Then the
protestor asks questions. Each party is supposed to ask questions rather
than make statements, avoid leading questions and ask questions only
about testimony already given, without taking too long.
Once both parties are finished with questions, the PC chairperson will ask
jury members if they have any questions for each party about their opening
statements. Sometimes the order of questioning is slightly different than this,
but both parties should have a chance to ask questions about the testimony
of the other party and to answer questions about their own testimony.
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6. The Protestor calls her witness(es).
After opening statements are made and questions asked, the protestor
has a chance to call in any witnesses (one at a time) that she thinks
may help establish facts of the incident. This could include her crew,
other competitors, spectators, etc. All potential witnesses must be kept
out of the hearing until it’s time for them to give evidence (rule 63.3a).
After each witness testifies, he or she usually answers questions from
people in this order: 1) the party who called that witness; 2) the other
party(s); and 3) the PC. Yes, you can call in all of your crewmembers as
witnesses if you want, but you should do this only if you
think they will each provide new, useful information.

Protestor

7. The Protestee calls his witness(es).
The protestee (and protestor) may bring in as many witnesses
as he wants, but there is always a limit on how many it is wise
to call. After each of the witnesses provides testimony, he or she
is questioned as described above. The questioners are permitted
to ask questions, but they’re not supposed to make statements
or give opinions at this time.
8. The Protest Committee calls their witness(es).
The PC often does not call any witnesses, but this is their
chance to hear from anyone who was not called by either
party. Also, a PC member who saw the incident must state
that fact while the parties are present, and he or she may give
evidence (rule 63.6b). After each witness (including a PC member) gives evidence, there is a chance for the protestor, the
protestee and the protest committee to ask questions.

JURY 3

Witness

Witness

Witness

What if the PC doesn’t
follow proper procedure?

Many of the procedures on these
two pages (e.g. the order in which
questions are asked) are ‘normal’
or recommended procedures, but
they aren’t required. The important stuff (e.g. your right to bring
and question witnesses) is in the
‘Bill of Rights’ on page 7. If you feel
the PC is not complying with any
of those requirements, raise your
hand and ask the chairperson asap.
Often the committee is happy to
correct a procedural error, but if
they ignore you, tell them you
object to the procedure. A protest
committee’s procedures could be
grounds for an appeal later on.

9. The Protestor makes a closing statement.
After all witnesses have been heard, it’s time for each party
to make a closing statement, or summary of their case. The
protestor (or the person whose protest was filed earlier) goes first. Bring together all the evidence
that has been heard and explain to the committee how it supports your case. Use time and
distance, speed, geometry and the other party’s testimony to ‘prove’ your version of the facts.
Don’t just repeat old testimony – use this time to provide a coherent view of what
really happened. Review the facts, and explain the application or interpretation
of the rules. There are normally no questions asked after the closing statement.
10. The Protestee makes a closing statement.
This statement should be similar to the one described above. If the facts of
the incident are in dispute, explain in detail why the evidence shows that your version
is closer to what really happened. The protestee has the benefit of speaking after the
protestor’s closing statement, so he or she can respond to earlier arguments.

11. The PC excuses the
parties and deliberates.
When the committee is
satisfied that they have
heard enough testimony,
they excuse the parties
and begin discussing
the matter among themselves. Occasionally,
the committee will allow
spectators to listen to
these deliberations, but
usually they do this in
private while the parties
wait outside the room.

12. The Protest Committee calls the parties back.
Once in a while the committee needs more information. In that case
they may bring the parties back and continue the testimony section of the hearing
(with all regular rules applying). When they’re done, they send the parties out again.
After the committee makes its decision, they call the parties back into the room.
The chairperson will then typically read a statement that explains: a) the facts they
found; b) their conclusions; c) the rules that apply; and d) their decision, including
any penalties imposed (rule 65.1).
The committee may be willing to discuss
their decision, but usually it is best to say
thank you and leave. If you disagree with the
decision or don’t understand it, ask the chairperson if you can discuss it sometime later.
This is also a good time to request (in writing)
a written copy of the decision if you want one.
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Protest hearing DOs and DON’Ts

I

f you want to be successful in the protest room, it’s important to know the racing rules
and your rights in the hearing. But that is usually not enough. You also have to be smart,
polite and respectful. This applies to everything from your attire to your manners, and the
way you ask questions to the witnesses you call into the hearing.
Most competitors don’t have very much experience in protest hearings, and this means
that each time you go into the room it’s a relatively new adventure. Unless you have some
idea of what to expect, it’s easy to be intimidated and nervous. Here is a compilation of
good advice on things you should (and shouldn’t) do the next time you are in a hearing.

DO:

DON’T:

Bring the proper ‘tools.’

Dress like you don’t care.

Just as a carpenter wouldn’t go to work without a hammer
and a bunch of other tools, a sailor shouldn’t walk into a
protest hearing without all the things he or she might need.
These include a current 2021-2024 rulebook, the appeals
book (in print or digital format), and possibly your favorite
book explaining the rules (plus, if applicable, the sailing
instructions, notice of race, class rules, etc.).
It’s good to bring a note pad and pen so you can take
notes during the hearing. While others are testifying, write
down questions you want to ask them and ideas to include
in your final statement. You may also want to bring notes
that you have written before the hearing – these include
points to make in your testimony, names of witnesses,
rule numbers, questions to ask and so on.
If you plan on showing video, you are responsible for
providing the video, the person who took it (to answer
questions about it) and a way for the committee to view it.
Make sure you preview the video before you go to the room.

Have a confident, positive attitude.

Bring a pleasant demeanor to the hearing, not one that is
combative or belligerent. Don’t be arrogant or a know-it-all.
Be confident, but humble. Be sure of yourself, but always
with the realization that a) you don’t know everything; and
b) you are speaking only about your personal observation
of the protest incident.
Don’t blabber or ramble on and on. Speak thoughtfully
and concisely. Say what needs to be said, but not too much
more. Be respectful of the protest committee and the other
sailors in the hearing. When you first enter the room and
whenever you’re talking, look directly at the jury and make
good eye contact with them. When others are speaking,
give them your full attention (but it’s OK to take notes too).

Be honest and open.

Don’t ever lie in a protest hearing because you may end
up with a problem much more serious than simply losing
a protest. If you admit that you aren’t sure of every single
fact, it may lend credibility to those facts you are sure of.
When the other party and the jury ask you questions, do
your best to give thoughtful answers. If you’re not sure of
an answer, that’s OK – just say you’re not sure.
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You don’t have to dress up as if you’re at a
wedding, but don’t go into the protest looking like a slob. Wear clothes that are comfortable and appropriate for the location
and time of the hearing. When the protest
is heard right after racing on the race committee boat, it may be fine to go in normal
sailing gear. But if the hearing is held in the
evening at a fancy yacht club, change into
some nicer clothes.

Drink alcohol before the hearing.

This may seem obvious, but apparently it’s
not. Don’t drink before a hearing, and don’t
ever bring a drink into a hearing! You will
need your full faculties to argue your case,
and you want to avoid any appearance that
you may not be treating the hearing or the
jury with the utmost respect.

Change your story during the hearing.

Don’t change your story in mid-stream. In
the hearing, describe the incident in a way
that is consistent with the written description on your protest form. When you move
the models, they should match what’s
shown on your protest-form diagram.

Bring in too many witnesses.

The protestor and protestee each have a
right to call as many witnesses as they
want, but there’s usually a limit on how
many the jury wants to hear. More is not
always better, unless each new witness
adds something new or useful to the discussion. Usually it’s better to go for quality
over quantity, so bring in just one or two
credible witnesses rather than three or four
people who didn’t really see much. A poor
witness can do you more harm than good –
he or she may put your facts in doubt and
your judgment in question.
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DO:

DON’T:

Establish good rapport.

‘Over-coach’ your witnesses.

Try to have a respectful relationship with the committee.
Unless you think it might affect the jury’s decision, don’t
object to a protest committee member on the basis of ‘interest’ or to the protest committee’s process. The risk of doing
so is that you annoy the jury and delay the hearing. Direct
your testimony to the committee members (since they will
be making the decision), and speak clearly to them while
you are giving testimony or answering questions.

Ask thoughtful questions.

There are several times during the hearing when you will
have a chance to question the other party or witnesses. Use
these opportunities to ask thoughtful questions based on
notes you took during that person’s testimony.
The purpose of asking questions is to help establish the
facts. Don’t make statements or explain the rules (the time
for this is during your final statement). Also, don’t make
accusations or judgments about your opponent.

Understand your rights.

The racing rules protect the rights of competitors, but you
lose some of that protection if you don’t know about your
rights. Make sure you are familiar with Part 5 (Protests . . .)
of the racing rules before you enter the hearing.

Focus on facts more than rules.

In a hearing, your main goal is to explain and establish the
facts of the protest situation. If you can convince the protest
committee that your perception of times, distances and
speeds is accurate, you will likely be successful.
It’s OK to discuss the rules (especially in your final
statement), but that’s not your first priority. Help the committee understand the facts, and let them apply the rules.

Be precise with your movement of model boats.

When you are describing the incident with model boats,
take great care to move the boats precisely. Make sure your
distances, times, overlaps, wind direction and sailing angles
are accurate. If you say you were on port tack, don’t position the boom on your port side. This tells the jury that you
either don’t know what really happened, or you don’t care.
Also, make sure the other party and the jury can see the
boats clearly while you are moving them.

Learn from the experience.

You won’t win every protest, but you can always learn while
you are in the hearing. Win or lose, use the protest as an
educational opportunity. If you approach the jury after the
hearing, they are usually willing to let you know how you
could improve your presentation. Whether or not you agree
with the jury’s final decision, remember that these people
have volunteered their time to help improve your regatta,
so be sure to thank them for their efforts. •
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Obviously you don’t want to bring in a witness who will contradict your testimony. At
the same time, you don’t want your witness
to tell a story that is strangely identical to
yours. Therefore, you should ask potential
witnesses what they saw and make sure
this supports your case (or don’t bring them
in as a witness!), but don’t tell them what to
say. It’s OK to discuss some questions you
may ask them during the hearing, but it’s
probably better not to talk much about their
answers. The last thing you want is a story
that sounds fabricated or rehearsed.

Ask ‘leading’ questions.

Try not to ask questions that attempt to
guide the respondent’s answer. ‘Don’t you
think Boat 777 tacked too close to us?’ is
one example of a leading question. It is
usually more effective to ask questions like:
‘How close did the two boats get? How fast
were the boats going? What were the sea
and wind conditions?’ These questions help
establish the facts. You can then use those
facts to help the jury decide whether or not
the other boat tacked too close.

Present ‘hearsay’ evidence.

Hearsay evidence is something you claim to
have heard another person say; e.g. ‘The
skipper of Boat 888 saw our incident and
told me 777 definitely tacked too close.’
Though the PC must consider hearsay
evidence (rule 63.6a), it is also permitted to
‘exclude evidence which it considers to be
irrelevant or unduly repetitive.’ It would be
much better to call 888’s skipper as a witness and give the jury (and the other party)
a chance to question his or her testimony.

Interrupt the judges or other party.

Be courteous to the protest committee, the
other party and witnesses – don’t ever argue
with or try to speak over them. If you have a
question or concern, raise your hand quietly
and wait for the chair to recognize you.

Lecture the jury about the rules.

In most cases, jury members have a (much)
better understanding of the rules than the
sailors. So don’t act like you know more
than they do. Even if you do, find a casual,
non-threatening way to make your point. •
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RACING RULES

Do you deserve redress?

S

ailboat racing is not always fair.
Occasionally something happens
that is not your fault, and it affects
your finishing position. Fortunately,
you may be able to get ‘redress,’
or compensation, in a situation like
this. Redress is not meant to be a
shortcut to good results. But, once
in a while, when you are the ‘victim’
of certain specific circumstances, it
can help you get what you deserve.
A boat is entitled to redress only
if something happened that satisfies
two essential requirements:
First, her score or place in the

race or the series must have been
(or may be) made ‘significantly’
worse. In the dictionary, ‘significant’
means ‘of a noticeably or measurably large amount.’ If a competitor
lost only one place in a large onedesign race or 10 seconds in a
handicap race, this probably didn’t
make her finish significantly worse
than it would have been. But if an
incident cost her 10 places at the
finish, that is usually significant, so
she might be entitled to redress.
Second, the incident must have
happened ‘through no fault of her

own.’ If a boat shares any blame for
making her finish position worse,
she is not entitled to redress.
For example, let’s say you were
on starboard tack and a port tacker
tried to duck you but missed and
holed your boat. If that meant you
could not continue at full speed in
the race, there is a good chance you
could get redress.
But what if the port tacker tried
to cross you and didn’t make it?
If you hit the back corner of their
transom and got a race-ending hole,
you probably wouldn’t get redress

Four situations when you might be able to get redress
A. Race management mistakes (Rule 62.1a)

You might get redress if there is an improper action
or omission of the race committee, protest committee, organizing authority or technical committee.
One example is when the race committee incorrectly
thinks you started prematurely and scores you OCS.
If you can show that they made an error, you will be
rescored in your finishing position.
However, you can’t get redress just because the
race committee did something wrong. There are
many RC errors that do not adversely affect any
boats on the race course (e.g. placing the windward
mark several degrees off the posted compass course).
In order to get redress, you must show that what
the RC did was improper and also unfair because
it made your particular finish significantly worse
relative to the rest of the fleet. This does not happen
as often as many sailors think.
Note that you can no longer get redress from the
decision of a protest committee when you are a party
to that hearing. If you think the decision was wrong,
your only options are to ask for a reopening or file
an appeal. You can, however, request redress when
you were not a party. If the jury decides to abandon
a race, for example, you can ask for redress if you
think the decision was not as fair as possible for all
boats affected (rule 64.3).
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B. Slowed by damage or injury (62.1b)

When the actions of another boat cause injury or
physical damage to your boat, you may be able to get
redress. This could happen when you suffer damage
or injury from a competitor who broke a rule of Part 2
(e.g. a port tacker hit you). Or it might happen when
damage or injury is caused by a non-racing vessel required to keep clear (e.g. a motorboat not looking out).
Even when another boat causes damage, you can
get redress only when the damage (or injury) actually
affects your finish. According to WS Case 110, ‘A boat
physically damaged . . . is eligible for redress only if the
damage itself significantly worsened her score or place.’
So these incidents are not grounds for redress:
• A boat that broke a rule caused damage to your
boat, but the damage did not slow you down;
• A boat that broke a rule forced you to make an
avoiding maneuver (e.g. you had to go on the wrong
side of a mark), but there was no damage;
• A boat nearby broke a rule and you capsized to
avoid a collision, but there was no damage.
Case 110 also points out contact is not necessary
for one boat to cause damage to another. If the capsize
results in a broken mast, you probably could get redress (assuming the capsize was no fault of your own).
Finally, note that you cannot get redress under
62.1(b) unless the boat that broke a rule ‘took an
appropriate penalty or was penalized.’ This means
you may have to protest them to get redress.
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because you were at least partly to
blame for the collision (since you
could have borne off to avoid it).
Redress is not even a possibility
unless you satisfy both conditions
just described. Even then, you still
won’t get redress unless the incident falls into one of the following
four specific categories:
a) an improper action or omission of the race management team;
b) injury or physical damage
caused by a boat that was breaking
a rule of Part 2 or not keeping clear;
c) you were giving help to a boat
or person in danger; or
d) you were affected by a boat
that is penalized for unfair sailing.
These are all discussed in more
detail in the box below.
C. Giving Help (62.1c)
Rule 1.1 (Helping Those in Danger) requires you to give ‘all possible help to any person or vessel in
danger.’ If you give help in accordance with this rule, and doing so
makes your finish position worse,
you are entitled to redress.
However, this does not apply when
the help you give is to your own
boat or crew.
D. Sportsmanship Penalty (62.1d)
If a boat slows you in the race and
later they are penalized for poor
sportsmanship, you may be able
to get redress. Rule 62.1(d) covers
two specific situations:
1) The other boat is penalized
under rule 2 (Fair Sailing). Let’s say
a competitor intentionally starts
OCS in the last race, then sits on
you and pushes you to the back of
the fleet. If they are penalized for
breaking the Fair Sailing rule, you
can get redress.
2) The other boat (or her crew
or support person) is penalized or
warned under rule 69 (Misconduct). For example, if another
competitor sabotages your boat
during the night before your last
day of racing and this causes you
to have a bad race, you may be
entitled to redress if that person is
disciplined under rule 69.
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The process of requesting redress
When you are seeking redress, the steps you must follow are a lot like
those for filing a protest. In both cases, there are validity requirements
and a hearing with a protest committee. However, a protest is an allegation
that another boat has broken a rule, while a request for redress is a claim
that your own finishing position in a race has been made significantly
worse through no fault of your own. Here are some things you should
know about the process for requesting request:
You do not need to display a red flag in order to file a request for
redress. This applies irregardless of your boat size or where the redress
incident occurs. According to rule 62.2, ‘No red flag is required.’
When you’re planning to request redress, you don’t have to make any
hails or inform any other boat (except as noted below).
Your request for redress must be made in writing and must identify
the reason for making it (rule 62.2).
If your request is based on an incident in the racing area, it must be
delivered to the race office within the protest time limit (found in the sailing instructions or in rule 61.3) or two hours after the incident, whichever
is later (see rule 62.2). ‘Other requests shall be delivered as soon as reasonably possible after learning of the reasons for making the request.’ For
both a protest and a request for redress, the protest committee is required
to extend the time limit if there is ‘good reason to do so.’
Once you have filed your written request, here are some things you
should know about the redress hearing:
The protest committee (PC) can’t make any decision about redress
without a proper hearing conducted in accordance with rule 63 (Hearings).
According to rule 63.1 (Requirement for a Hearing), ‘A decision on redress
shall not be made without a hearing.’
The PC must hear each request for redress that is delivered to the
race office unless it is withdrawn with their permission.
The PC must notify the parties of the time and place of the redress
hearing. They must make copies of the written request available to each,
and they shall give the parties reasonable time to prepare for the hearing.
When the PC decides that a boat is entitled to redress, they shall
make ‘as fair an arrangement as possible for all boats affected, whether or
not they asked for redress’ (rule 64.3).
If the protest committee has any doubt about the possible effects of
a redress arrangement, they are required (by rule 64.3) to take evidence
from ‘appropriate sources’ (e.g. other boats in the race). •

Just because the race committee made a mistake does not mean you are
automatically entitled to redress. Many committee errors have no effect
on the outcome of the race and therefore do not qualify for redress.
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Notes about reopening
✔ Only a party to a protest
may ask for a reopening. The term
‘party’ is defined in the front of the
rulebook. A party is usually the
protestor or protestee, but it also
includes someone who is requesting redress. This means that if
your redress request is denied,
you may later ask for that hearing
to be reopened.
✔ You may ask for any hearing to be reopened (as long as you
were a party), including a hearing
for a redress request or one at
which your protest (or redress
request) was found to be invalid.
✔ Protest committees will
not reopen a hearing based on
evidence that was available before
the original hearing. So before
your first hearing, make sure you
take the time (guaranteed by rule
63.2) to prepare thoroughly by
finding all available witnesses,
video footage and so on. You may
not get a second chance!

After the Hearing 1

Can you ‘reopen’ your hearing?
Rule 66 (Reopening a Hearing) allows the protest committee to reopen a hearing when
there is a chance they may have made the wrong decision. A boat can ask for a hearing
to be reopened, but this will be successful only under certain circumstances.

JH Peterson photo

What will it take to get the jury to reopen my hearing?
According to rule 66 (Reopening a Hearing), the jury may reopen a hearing
when they decide they may have made a significant error or if ‘significant
new evidence becomes available within a reasonable time.’ The committee
may reopen a hearing on their own or in response to a request from a
party to the original protest. They are never required to reopen a hearing
unless requested to do so by the national authority (see rule 71.2).
What do the rules mean by ‘significant’ and ‘new’? Significant
evidence is something that may be consequential. In other words, there
must be a chance that this evidence would reverse the jury’s original
decision. A significant error by the protest committee is a mistake that
may have influenced the whole outcome of the hearing, not just a minor
oversight. ‘New’ evidence is something (e.g. video) that was essentially
unavailable at the time of the original hearing (see WS Case 115).
How do I ask the jury to reopen my hearing? You should ask in
writing to reopen your hearing. Provide all the information you normally
include on a protest form. Explain why you think the jury made a significant error, or describe your new evidence. You must ask for a reopening no
later than 24 hours after you are informed of the original protest decision.
What happens after I request to reopen the hearing? The jury will
meet to decide whether or not to reopen the hearing. At that time you will
have a chance to present your case for reopening. After the jury considers
your arguments, they will decide if they may
have made a significant error or if you have
evidence that is both ‘new’ and ‘significant.’
They may reopen the hearing but they don’t
have to, even if the evidence is significant.
If the jury does reopen the hearing, they
must again meet all the requirements for a
protest hearing. For example, they must give
proper notice, include all the parties, and so
on. Then you will have a chance to present
your new evidence and have it cross-examined, just as in the original hearing.
If a party fails to attend the protest
hearing, can they later ask to reopen it?
If you were protested but did not attend
the hearing and were penalized, the protest
committee might reopen the hearing but
only if you can convince them that you were
‘unavoidably absent’ (rule 63.3b).
If I think the jury made the wrong
decision, should I reopen it or appeal?
If you disagree with the jury’s interpretation
of a rule, you should appeal. If you discover
new evidence soon after the hearing, or if
you think the jury simply made a mistake,
you should ask to reopen. If the jury makes
When you are trying to reopen a hearing, it’s often easier to show
a
procedural error, you can ask to reopen
the jury you have significant new evidence than to convince them
or file an appeal. Note that if you ask for a
they may have made a significant error. Doing the latter usually
reopening and are denied, you can still file
requires new evidence anyway, so I recommend going with new
an appeal of the original decision.
evidence – and it makes the jury less defensive.
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After the Hearing 2

Should you file an appeal?
Rule 70 (Appeals . . .) explains who can appeal a protest committee
decision and when they can do this. Appendix R (Procedures for Appeals . . .) explains the what, when, where and how of filing appeals.

Who has the right to file an appeal? Only a party
to a hearing can appeal a protest committee’s decision.
Are there any times when a party cannot appeal
a protest decision? According to rule 70.5, there are
two primary situations when you cannot appeal the
decision of a protest committee:
1) The decision was made by a properly constituted
international jury; or
2) The regatta is a qualifier for a subsequent event
and the results must be determined promptly.
When the right of appeal is denied because the
regatta results must be determined promptly, this has
to be stated in both the notice of race and the sailing
instructions, so be sure you look there. When appeals
are denied because there is an international jury,
this does not have to be included in the NOR or SIs.
However, those documents often include the fact
that protests will be heard by an international jury,
so sailors know there will be no appeals.
What parts of a decision can be appealed? You
are permitted to appeal a protest committee’s decision
or its procedures, but not the facts found (rule 70.1a).
For example, you can appeal the jury’s interpretation of
a particular rule, and you can appeal if you think their
procedure was incorrect (i.e. they didn’t recognize your
rights during the hearing). However, you cannot appeal
simply because you disagree with the jury’s version of
what happened, because that involves ‘facts found.’ You
are also allowed to appeal if you are denied a hearing
that is required by rule 63.1 (rule 70.1b).
Is the appeals process the same everywhere?
Rule 70 cannot be changed, so the answers to the
questions above will be the same wherever you race.
However, the prescriptions of a national authority can
change the appeals procedure described in Appendix R
(the U.S., for example, has done this). Therefore, the
steps you have to take for filing an appeal may vary
from country to country. At international regattas,
the appeals process corresponds to the country of the
organizing authority for that event.
If I’m thinking of appealing, what should I do?
After the hearing, the first thing you must do is request
a written copy of the protest committee’s decision.
According to rule 65.2, you must make this request in
writing ‘no later than seven days after being informed of
the decision.’ This is important because you usually
have to send the written decision with your appeal.
Is there a time limit for appealing? In many
countries, you have to send in your appeal ‘no later
than 15 days after receiving the written decision . . .’
Note that the clock starts ticking when you actually
receive the written copy, not at the end of the protest
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hearing (unless the jury gives you a written copy of
their decision at that point in the hearing).
What does my appeal have to include and where
do I send it? Your appeal should be a clear explanation
of why you think the protest committee misinterpreted
the rules or made an error in procedure. It should include a copy of the decision, plus all the items listed
in Appendix R (Procedures for Appeals and Requests)
that are available to you. You can add other items to
help explain your case, but usually it’s best for your
appeal to be concise and to the point.
In most countries, you must send your appeal to
the national authority. In the United States, it should
be sent by email to the Race Administration Director at
US Sailing (rule R1.1).
JH Peterson photo

You cannot appeal the facts found by the jury. So if you
think they made a mistake about what happened in the
incident, your only option is to ask them to reopen the
hearing (either because you have new evidence or because they made an error). If you agree with the facts
but disagree with how they interpreted the rules (or
with any of their procedures), you can file an appeal.
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‘Learn the Racing Rules’

A new online training course by David Dellenbaugh
that explains the 2021-2024 racing rules.
For more info or to purchase a copy click here.
If you’d like more info about a group purchase of
LTRR for your club or group, send us an email.

Strategy and Tactics Webinars
Tips and tricks for racing sailors
presented online by Dave Dellenbaugh.
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APPEALS AND CASES

Key cases about protest rules

W

hen you are trying to understand your rights
and responsibilities in the protest room, there are
many World Sailing (WS) Cases and US Sailing Appeals
that provide guidance. Many of these are referenced by
the articles in this issue, but here is a sampling of helpful advice from 2021-2024 cases and appeals that is
relevant for protests but not covered in detail in this
issue. I recommend studying these cases.
WS Case 1: Continuing to race
A boat that breaks a rule while racing but continues to
race retains her rights (including her rights under the
right-of-way rules and her right to protest), even if she
is later penalized for the original incident.
US Appeal 41: Protest time limit
Competitors comply with the protest time limit if they
make a timely effort to deliver their protest. The protest
committee must extend the protest time limit if there is
good reason to do so. (Appeal 90 makes a similar point
regarding the time limit for requesting redress.)
US Appeal 42: Size of the protest committee
The rules do not prohibit a protest committee consisting of only one person. Boats do not break rule 2 (Fair
Sailing) if they consult on a protest before the hearing
or file a joint protest.
US Appeal 46: Taking a penalty
The failure of a boat to take a proper Two-Turns
Penalty (or to take a penalty at all) does not, in itself,
break any rule. A boat cannot be penalized for an
incident that is not described in a protest.
WS Case 80: Scope of the hearing
This case was deleted because new rule A5 allows the
RC to score a boat ‘NSC’ without a hearing if they see
her make an error in sailing the course.
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WS Case 44: Race committee redress
A boat cannot protest the race committee for breaking
a rule, but she may request and get redress when an
improper action or omission of the race committee
makes her score significantly worse (through no fault
of her own, of course).
WS Case 20: Giving assistance
If you offer assistance under rule 1.1 (Helping Those in
Danger) when another boat may be in trouble, you can
get redress even if your help was not requested or if it
turns out that there wasn’t really any danger.
US Appeal 8: Protest hearings
The protest committee has to make a copy of the
protest available before the hearing, but they do not
have to give it to the parties unless it is requested. A
written decision is not necessary unless requested by
one of the parties. The PC cannot exclude witnesses.
Failure to meet any of these requirements makes the
hearing invalid.
WS Case 22: Identifying the rule that was broken
When the protestor identifies the rule that was broken
in his or her written protest, it doesn’t matter to the
protest validity whether the identified rule is the one
that is later determined to have been broken.
US Appeal 69: Determining protest validity
In order to determine whether a protest is valid, the
protest committee must hold a hearing and find facts.
That hearing must be conducted in compliance with
rule 63 (Hearings).
US Appeal 22: Competitors have a conflict of interest
Therefore, if a competitor serves on a protest committee
the hearing will be invalid unless 1) all parties have
consented to this, or 2) the protest committee decides
that the conflict is not significant (rule 63.4b).
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